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PRIVILEGES OF THE FLOOR 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that my intern, 
Lisa Smith, be granted privileges of 
the floor for the remainder of the day. 

The PRESIDING OFFICER. Without 
objection. 

Mr. COONS. Mr. President, I ask 
unanimous consent that a member of 
my staff, Erica Sensenbrenner, be 
granted privileges of the floor for the 
duration of today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CRIMINAL ANTITRUST ANTI- 
RETALIATION ACT OF 2015 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 151, S. 1599. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The senior assistant legislative clerk 
read as follows: 

A bill (S. 1599) to provide anti-retaliation 
protections for antitrust whistleblowers. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Criminal Anti-
trust Anti-Retaliation Act of 2015’’. 
SEC. 2. AMENDMENT TO ACPERA. 

The Antitrust Criminal Penalty Enhancement 
and Reform Act of 2004 (Public Law 108–237; 15 
U.S.C. 1 note) is amended by inserting after sec-
tion 215 the following: 
‘‘SEC. 216. ANTI-RETALIATION PROTECTION FOR 

WHISTLEBLOWERS. 
‘‘(a) WHISTLEBLOWER PROTECTIONS FOR EM-

PLOYEES, CONTRACTORS, SUBCONTRACTORS, AND 
AGENTS.— 

‘‘(1) IN GENERAL.—No employer may dis-
charge, demote, suspend, threaten, harass, or in 
any other manner discriminate against a cov-
ered individual in the terms and conditions of 
employment of the covered individual because of 
any lawful act done by the covered individual— 

‘‘(A) to provide or cause to be provided to the 
employer or the Federal Government informa-
tion relating to— 

‘‘(i) any violation of, or any act or omission 
the covered individual reasonably believes to be 
a violation of, the antitrust laws; or 

‘‘(ii) any violation of, or any act or omission 
the covered individual reasonably believes to be 
a violation of, another criminal law committed 
in conjunction with a potential violation of the 
antitrust laws or in conjunction with an inves-
tigation by the Department of Justice of a po-
tential violation of the antitrust laws; or 

‘‘(B) to cause to be filed, testify in, participate 
in, or otherwise assist a Federal Government in-
vestigation or a Federal Government proceeding 
filed or about to be filed (with any knowledge of 
the employer) relating to— 

‘‘(i) any violation of, or any act or omission 
the covered individual reasonably believes to be 
a violation of, the antitrust laws; or 

‘‘(ii) any violation of, or any act or omission 
the covered individual reasonably believes to be 
a violation of, another criminal law committed 
in conjunction with a potential violation of the 
antitrust laws or in conjunction with an inves-
tigation by the Department of Justice of a po-
tential violation of the antitrust laws. 

‘‘(2) LIMITATION ON PROTECTIONS.—Paragraph 
(1) shall not apply to any covered individual 
if— 

‘‘(A) the covered individual planned and initi-
ated a violation or attempted violation of the 
antitrust laws; 

‘‘(B) the covered individual planned and initi-
ated a violation or attempted violation of an-
other criminal law in conjunction with a viola-
tion or attempted violation of the antitrust laws; 
or 

‘‘(C) the covered individual planned and initi-
ated an obstruction or attempted obstruction of 
an investigation by the Department of Justice of 
a violation of the antitrust laws. 

‘‘(3) DEFINITIONS.—In this section: 
‘‘(A) ANTITRUST LAWS.—The term ‘antitrust 

laws’ means section 1 or 3 of the Sherman Act 
(15 U.S.C. 1 and 3). 

‘‘(B) COVERED INDIVIDUAL.—The term ‘covered 
individual’ means an employee, contractor, sub-
contractor, or agent of an employer. 

‘‘(C) EMPLOYER.—The term ‘employer’ means 
a person, or any officer, employee, contractor, 
subcontractor, or agent of such person. 

‘‘(D) FEDERAL GOVERNMENT.—The term ‘Fed-
eral Government’ means— 

‘‘(i) a Federal regulatory or law enforcement 
agency; or 

‘‘(ii) any Member of Congress or committee of 
Congress. 

‘‘(E) PERSON.—The term ‘person’ has the same 
meaning as in subsection (a) of the first section 
of the Clayton Act (15 U.S.C. 12(a)). 

‘‘(4) RULE OF CONSTRUCTION.—The term ‘vio-
lation’, with respect to the antitrust laws, shall 
not be construed to include a civil violation of 
any law that is not also a criminal violation. 

‘‘(b) ENFORCEMENT ACTION.— 
‘‘(1) IN GENERAL.—A covered individual who 

alleges discharge or other discrimination by any 
employer in violation of subsection (a) may seek 
relief under subsection (c) by— 

‘‘(A) filing a complaint with the Secretary of 
Labor; or 

‘‘(B) if the Secretary of Labor has not issued 
a final decision within 180 days of the filing of 
the complaint and there is no showing that such 
delay is due to the bad faith of the claimant, 
bringing an action at law or equity for de novo 
review in the appropriate district court of the 
United States, which shall have jurisdiction 
over such an action without regard to the 
amount in controversy. 

‘‘(2) PROCEDURE.— 
‘‘(A) IN GENERAL.—A complaint filed with the 

Secretary of Labor under paragraph (1)(A) shall 
be governed under the rules and procedures set 
forth in section 42121(b) of title 49, United States 
Code. 

‘‘(B) EXCEPTION.—Notification made under 
section 42121(b)(1) of title 49, United States 
Code, shall be made to any individual named in 
the complaint and to the employer. 

‘‘(C) BURDENS OF PROOF.—A complaint filed 
with the Secretary of Labor under paragraph 
(1)(A) shall be governed by the legal burdens of 
proof set forth in section 42121(b) of title 49, 
United States Code. 

‘‘(D) STATUTE OF LIMITATIONS.—A complaint 
under paragraph (1)(A) shall be filed with the 
Secretary of Labor not later than 180 days after 
the date on which the violation occurs. 

‘‘(E) CIVIL ACTIONS TO ENFORCE.—If a person 
fails to comply with an order or preliminary 
order issued by the Secretary of Labor pursuant 
to the procedures set forth in section 42121(b) of 
title 49, United States Code, the Secretary of 
Labor or the person on whose behalf the order 
was issued may bring a civil action to enforce 
the order in the district court of the United 
States for the judicial district in which the vio-
lation occurred. 

‘‘(c) REMEDIES.— 
‘‘(1) IN GENERAL.—A covered individual pre-

vailing in any action under subsection (b)(1) 
shall be entitled to all relief necessary to make 
the covered individual whole. 

‘‘(2) COMPENSATORY DAMAGES.—Relief for any 
action under paragraph (1) shall include— 

‘‘(A) reinstatement with the same seniority 
status that the covered individual would have 
had, but for the discrimination; 

‘‘(B) the amount of back pay, with interest; 
and 

‘‘(C) compensation for any special damages 
sustained as a result of the discrimination in-
cluding litigation costs, expert witness fees, and 
reasonable attorney’s fees. 

‘‘(d) RIGHTS RETAINED BY WHISTLEBLOWERS.— 
Nothing in this section shall be deemed to dimin-
ish the rights, privileges, or remedies of any cov-
ered individual under any Federal or State law, 
or under any collective bargaining agreement.’’. 

Mr. LEAHY. Mr. President, I applaud 
the Senate is passing bipartisan legis-
lation that will protect employees who 
blow the whistle on criminal antitrust 
violations. The Criminal Antitrust 
Anti-Retaliation Act is legislation that 
I have worked on with Senator GRASS-
LEY for three Congresses now. This is 
the second Congress in a row that the 
Senate has passed it unanimously. The 
bill is an extension of my longstanding 
partnership with Senator GRASSLEY on 
whistleblower issues. 

Our bipartisan bill provides meaning-
ful protections to employees who blow 
the whistle on the worst forms of anti-
competitive behavior such as price fix-
ing. Whistleblowers play an important 
role in alerting the public, Congress, 
and law enforcement agencies to 
wrongdoing in a number of areas. They 
often take significant risks in making 
these disclosures and can be the target 
of retaliation. The Criminal Antitrust 
Anti-Retaliation Act prohibits employ-
ers from retaliating against employees 
who alert the company, Congress, or 
law enforcement of criminal activity. 

Senator GRASSLEY and I modeled this 
legislation on the whistleblower pro-
tections we authored as part of the 
Sarbanes-Oxley Act. The protections 
are narrowly tailored and do not pro-
vide whistleblowers with an economic 
incentive to bring forth false claims. 
Last Congress, we made modest 
changes to the bill in the Judiciary 
Committee to improve the definition of 
a covered individual and to clarify that 
protections only apply to employees re-
porting criminal violations. This Con-
gress, we made additional refinements 
in the Judiciary Committee to further 
clarify the scope of the bill. The pro-
tections in this bill build on rec-
ommendations from key stakeholders 
in a 2011 Government Accountability 
Office report to Congress. 

Consumers benefit from competitive 
markets and the antitrust laws serve 
to safeguard competition. By pro-
tecting those who would blow the whis-
tle on criminal antitrust behavior, our 
bill will help facilitate the reporting of 
these kinds of violations. I urge the 
House to pass this bipartisan legisla-
tion. 

I ask unanimous consent that a let-
ter in support of the bill from the Na-
tional Whistleblowers Center be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

VerDate Sep 11 2014 03:10 Jul 23, 2015 Jkt 049060 PO 00000 Frm 00044 Fmt 0624 Sfmt 0634 E:\CR\FM\G22JY6.023 S22JYPT1rf
re

de
ric

k 
on

 D
S

K
6S

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S5475 July 22, 2015 
NATIONAL WHISTLEBLOWER CENTER, 

Washington, DC, July 17, 2015. 
Re Criminal Antitrust Anti-Retaliation Act 

of 2015. 

Hon. CHARLES E. GRASSLEY, 
Senate Committee on the Judiciary, 
Washington, DC. 
Hon. PATRICK LEAHY, 
Senate Committee on the Judiciary, 
Washington, DC. 

DEAR SENATORS, I am writing to you in 
support of the Criminal Antitrust Anti-Re-
taliation Act of 2015. This legislation will ex-
tend whistleblower protection for employees 
who provide information to the Department 
of Justice related to criminal antitrust vio-
lations. This Bill will create, for the first 
time, whistleblower protections for employ-
ees who report antitrust violations. 

The protections in this bill were rec-
ommend by the Government Accountability 
Office in a 2011 report and will plug a loop-
hole in the patchwork of whistleblower pro-
tection that currently exists. Current laws 
in place do not provide any protections for 
innocent third parties who blow the whistle 
on criminal antitrust activity. The proposed 
Bill will allow employees to file an action 
with the Department of Labor in the event 
that they are retaliated against for reporting 
criminal violations of the antitrust laws. 

Numerous studies have shown that em-
ployees are the first defense to prevent fraud 
and white-collar crime. Such crimes harm 
businesses, consumers, and our economy. In-

vestigators rely heavily on information from 
insiders to protect the public interest and 
prevent illegal competitive practices. The 
brave individuals that report antitrust viola-
tions should be protected. 

This is a narrow but important bill that 
will help to improve enforcement of the anti-
trust laws. 

STEPHEN M. KOHN, 
Executive Director. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the com-
mittee-reported substitute amendment 
be agreed to; the bill, as amended, be 
read a third time and passed; and the 
motion to reconsider be considered 
made and laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee-reported amendment 
in the nature of a substitute was 
agreed to. 

The bill (S. 1599), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed. 

f 

ORDERS FOR THURSDAY, JULY 23, 
2015 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that when the 

Senate completes its business today, it 
adjourn until 9:30 a.m., Thursday, July 
23; that following the prayer and 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, and the time for the 
two leaders be reserved for their use 
later in the day; that following leader 
remarks, the Senate resume consider-
ation of the motion to proceed to H.R. 
22, postcloture; lastly, that all time 
during the adjournment of the Senate 
count postcloture on the motion to 
proceed to H.R. 22. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. MCCONNELL. Mr. President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the 
previous order. 

There being no objection, the Senate, 
at 8:22 p.m., adjourned until Thursday, 
July 23, 2015, at 9:30 a.m. 

VerDate Sep 11 2014 04:25 Jul 23, 2015 Jkt 049060 PO 00000 Frm 00045 Fmt 0624 Sfmt 0634 E:\CR\FM\A22JY6.006 S22JYPT1rf
re

de
ric

k 
on

 D
S

K
6S

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E


		Superintendent of Documents
	2016-08-26T18:15:42-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




